Southwest Colorado Council of Governments

June 3, 2011, 1:30 – 3:30 p.m.

Archuleta County Education Center, Pagosa Springs

City Service Center, Cortez (via video conference)

Members Present in Pagosa Springs:

Clifford Lucero, Archuleta County

Shawn Nau, La Plata County

Balty Quintana, Town of Ignacio

Greg Schulte, Archuleta County

Willy Tookey, San Juan County

Jason Wells, Town of Silverton

Tom Yennerell, Town of Mancos

Members Present in Cortez:

Ron LeBlanc, City of Durango

Ryan Mahoney, Town of Dolores

Guests in Cortez:   
Gregg Dubit, 4CORE

Rick Smith, City of Cortez

Kim Welty, Housing Solutions

Guests in Pagosa Springs:
Ann Morgenthaler, Town of Silverton

Staff/Consultants in Pagosa Springs:
Laura Lewis Marchino

Ed Morlan
Paul Recanzone, OHIvey

Conor Wakeman

I. Call to order and Introductions
The meeting was called to order at 1:30 p.m. by Tom Yennerell, Vice-Chair.  Self-introductions were made.

II. Additions or Changes to the Agenda

There were no additions or changes to the agenda.

III. Approval of Minutes from May 6, 2011*

The minutes were distributed prior to the meeting. Willy Tookey made a motion to approve the minutes as presented. Shawn Nau seconded, and the motion passed unanimously.
IV. Officer and Committee Reports

A. Treasurer Report

i. Review and Approval of Financial Reports for May*

Laura Lewis Marchino reported on the May financial statements for Bryce Capron who could not attend the meeting. She referred the group to the Balance Sheet and Budget-to-Actual for May 31, 2011.  The profit and loss shows a negative net income of $37K for January-May 2011.  There is $97K in the bank, and $14,625 in Accounts Receivable from DOLA.
The largest expenses this month were payment to Region 9, totaling $11,846 audit expenses, totaling $5,625. The SWCCOG also reimbursed the Town of Ignacio $2,678 for SCAN project expenses.  Other bills received include the website, phone conferencing and advertising of the RFP.  Overall, the SWCCOG spent $26K in May
Laura said she will invoice DOLA again in the next couple weeks after all the May expenses are accounted for.  Balty Quintana made a motion to approve the May financials as presented.  Willy Tookey seconded, and the motion passed unanimously.

ii. DOLA reimbursements & status
Laura Lewis Marchino will have an update at the July meeting after she has invoiced DOLA for Technical Assistance and telecommunications expenses.  The grants will be up-to-date after the June invoices.  She will make the necessary corrections for the overbilling done last quarter.

iii. Audit Update

Laura Lewis Marchino sent the draft audit to the SWCCOG Officers and is working on the Management Discussion and Analysis letter.  Laura said the biggest change will involve how the SWCCOG will track and show deferred membership funds, which were collected in 2010 but have not been spent.  The SWCCOG audit shows negative net assets, and the SWCCOG needs to figure out how to explain the negative net assets as a reflection of the budget adjustments.  The SWCCOG is also getting match from individual communities that don’t come through the SWCCOG books, and needs to figure out how to show that as well.  The auditor, Todd Beckstead, will attend the July Board meeting and present the final audit and answer questions.

iv. CIRSA audit/training
CIRSA (Colorado Inter-Governmental Risk Sharing Agency) is also conducting a safety audit of the SWCCOG.  There is one loss control standard that applies.  It requires that all SWCCOG board members take a public officials liability training. Nine of the 14 SWCCOG jurisdictions are CIRSA members, and so have already received the training.  The remaining members need to read the CIRSA manual and/or watch the CIRSA video unless they have received training in another capacity.  Laura will be following up with those members.
B. Telecommunication Committee Report
i. Telecommunications Committee Report: Jason Wells

The Committee met May 11th and May 25th, and discussed the status of the MOUs for purchasing consortium members, the RFP proposals and selection process, EAGLE-Net, agreements for use of institutional assets, and network management.

Jason Wells reported that the SWCCOG has received an MOU from the Ignacio Community Library.  Ed has also been in contact with the fire districts in Ignacio and Bayfield, and he has been trying to focus on libraries and fire districts.  He said he anticipates that in reviewing the proposals, the SWCCOG will host community meetings to discuss proposals with current and potential MOU signors.  Ed had a phone conversation with attorney, Ken Fellman to discuss the language of the MOU.  Based on Ken’s feedback, Ed has removed language concerning financial obligation from the MOU.  Institutions that signed the original version of the MOU will not be asked to sign the new version, but will be informed the MOU language has changed.  Ed said the intent of the MOU is still to identify purchasing consortium members, and there is no commitment from community institutions without pricing.  The MOU does not have language that could suggest some kind of structural relationship.

Ken Fellman has developed a template agreement for use of institutional assets, which includes a service level agreement.  The first use of the agreement will be in Ignacio, between the town and the school district.  The SWCCOG will also need to develop an agreement with the town and/or school district for how the Ignacio project will be governed under the larger SCAN project.  The school district fiber needs to be documented and tested to ensure it meets SCAN and partner standards before an agreement can be signed.  Ken also developed a dark fiber agreement template for the City of Durango, and that template will be available for other communities as well.  These templates will be made available on the SWCCOG web site as they are finalized, and brought before the Board for approval.

Paul Recanzone developed a statement concerning the feasibility of the EAGLE-Net and the SCAN projects working together.  The Committee discussed whether it is in the SWCCOG’s best interest to make the statement public and send the statement to EAGLE-Net.  There was discussion about whether the statement would positively or negatively affect the SWCCOG’s relationship with EAGLE-Net.  EAGLE-Net has submitted a proposal to the RFP, and so the SWCCOG needs to carefully consider how the two organizations interact.  The Committee recommended sending the statement to EAGLE-Net after the RFP proposals have been vetted, but before the July meeting.  Ed Morlan said he has invited EAGLE-Net to come to the July 8th meeting, and he wants to send them something to prepare them for the meeting.  Jason Wells said the statement is more informational than positional, and provides EAGLE-Net with the items the SWCCOG would like to discuss.  Shawn Nau made a motion to approve sending the statement to EAGLE-Net before the July 8th meeting.  Balty Quintana seconded, and the motion passed unanimously.
a. Review of RFP Proposals.  A schedule for the selection process has been developed as follows:
Step 1 (5/23-6/3): Mid-State Consultants reviews proposals and prepares packages.
Step 2 (6/6-6/14): Selection Committee reviews proposals and packages from Mid-State.
Step 3 (6/20-6/24): Selection Committee receives presentations from vendors.

Step 4 (6/29): Selection Committee makes recommendations on proposals and packages for SWCCOG and individual SWCCOG jurisdictions.

Step 5 (7/4-7/14): Mid-State meets with SWCCOG and jurisdictions to select proposals and/or vendors with which to enter into negotiations.

Step 6 (7/18-7/29): Mid-State, SWCCOG, and/or jurisdictions negotiate ready project elements and costs.

Step 7 (8/5): Selected contracts presented to SWCCOG Board for approval.

The first milestone for the project will be the completion of the intra- and inter-community network designs.  Mid-State will also put together cost estimates for management and monthly operations, which will depend on vendor costs.  The design information will be available in 1-2 weeks, and the cost information will be available by July 15th.  Paul Recanzone gave a brief assessment of each vendor proposal, and said the distributed “Response Evaluation” should serve as a reference guide for where each proposal stands.  Paul said 15 vendors have known offices in Colorado, and 9 have offices in Southwest Colorado.  Some proposals demonstrated a very clear understanding of the purpose of the network, while some respondents were less aware.  Highlights are included below.

· Brainstorm: Focuses on wireless solutions.  They are interested in using the SCAN to expand their footprint by leasing excess capacity.  The SWCCOG needs to emphasize that the network is something they can use to expand business.

· Consulting Gateway Corporation and POWER Engineering: Proposals offered to accomplish the Project Management functions Mid-State currently provides.

· Conterra: Believe they will be doing some construction for EAGLE-Net, though EAGLE-Net has not released an RFP for construction work.  There is the opportunity for synergy if they receive a contract from EAGLE-Net.  Conterra has the manpower and resources to work through the SCAN project very quickly.  The proposal reflected that capacity by only giving a bottom line estimate that used the entire $4 M budget.
· EAGLE-Net:  Provided good information about what they will be doing that they had not previously provided.  Their proposal emphasizes that they will use school facilities for interconnect.  There are ways for the SCAN to work around that emphasis, though doing so will create duplication of networking in some locations.  For instance, in Cortez the most reasonable place for interconnect is the City Service Center.  If the SCAN uses EAGLE-Net for middle mile connectivity to Cortez, the SCAN will have to backhaul back to the City Service Center from the EAGLE-Net interconnect facility.  Their proposal did not include every SWCCOG community.

· Farmer’s Telephone: Provided solutions for Dove Creek and Rico, including backhaul.  They provided the only response for Rico.  Farmer’s is interested in using excess capacity in Cortez, and may already be doing so.

· FastTrack: Provided a response that indicated they are willing to move away from the sole-source provider model on their fiber.  FastTrack’s proposed solutions would be beneficial in Bayfield.

· Fort Lewis College: Proposed option for the SCAN to accomplish backhaul by sharing costs.  It would be prudent for the SWCCOG to have two paths out of the region.  Proposal also included partnership for network management center.

· Front Range Internet: Backhaul provider that brings aggregation points back to the Front Range GigaPOP.  PacketRail contracts for backhaul from Front Range to provide redundancy for its network.  The Front Range GigaPOP is a peering position where the rest of the world comes to you.  Level 3 and other Tier 1 providers connect there and provide the shortest distance for traffic to get to the rest of the world.

· Kelly Corporation: Provided offer for outside plant construction in cost per unit.

· OneTrack Communications: Understand the project very well and have already done some work for Cortez.  Also doing outside plant construction.

· PacketRail/SkyWerx: Provided detailed backhaul solution, including a well-thought out response for core of network, though their proposal requires redundancy.  If the SCAN can accomplish redundancy, the PacketRail architecture is the way to go. Also included logical implementation response that provided good measure for sustainability.

· Sturgeon Electric: Provided construction costs per unit.

· Think Networks:  Focused on logical implementation and management.  If the SWCCOG outsources those functions, Think and Fort Lewis College are the two options.

· VelocityNet:  Wireless provider that would like to work with remote facilities.

· Vidion: Responded for Silverton.

Paul also noted that there is also an abandoned coaxial cable system in Dove Creek that is worth exploring.  The SWCCOG will negotiate with current respondents to fill in the gaps in the responses, and then think about putting specific RFPs out to fill those gaps.  Communities can also approach respondents that did not respond for their community specifically.  Mid-State will put out a package for each community to examine in detail and send back comments and questions about the objectives and addressed needs of the network.  There will also be a realignment of the budget because there is shortfall regarding routers and electronics for the inter-community network pieces.  Communities should explore alternative sources of funding to supplement the DOLA grant.  

b. Mid-State Vendor Conflicts of Interest. Paul Recanzone presented the document outlining the RFP respondents with which Mid-State has a previous business relationship.  The identified companies are Farmers Telephone, PacketRail, POWER Engineers, Front Range Internet, and TetraTech Construction (in a partnership with Conterra).
c. Scope of Work for Network Management.  Jason Wells said the Board discussed this topic in less detail at the May meeting.  The Telecommunications Committee requested Paul Recanzone look at different options now that the technical and business sides of the project are coming together.  Ed said Paul’s outline is the first draft of a scope of work for network management.  Jason said the Committee recommended Ed reach out to Durango and Cortez to determine how much support they can provide.  Ed said he has spoken with Eric Pierson and Rick Smith about having Durango and Cortez provide a statement and presentation to the SWCCOG outlining what they are willing to do.  The two cities already manage networks to a certain extent.  Rick and Eric said they have no problem providing support at their existing locations, but would need a detailed scope for anything outside their service area.  Jason suggested the Board approve having staff send a letter to Durango and Cortez requesting qualifications for technical support.
Paul said the network management outline presents the functions needed for SCAN day-to-day operations.  The business side will manage relationships between SWCCOG members and non-SWCCOG institutions, which involves a separate skill set from technical management.  The SWCCOG needs to determine what responsibilities are involved and how they can be sustained.  Jason said the question seems to be whether the SWCCOG wants to split the functions.  The SWCCOG can hire staff or contract out for the business operations.  Paul said Region 9 currently provides some business management support, and there is a risk of defaulting to Region 9 as the project continues.  Tom Yennerell said the Board needs more formalized information about the position(s) and how they will be funded.  Paul said monthly recurring costs for the network will include management costs.  Ed said there is more economic demand for network management in Durango and Cortez, and the SWCCOG is entitled to a share of the revenue they are getting from the use of SCAN funding.

For the technical operations, the SWCCOG can put out an RFP or work something out with SWCCOG member staffs.  Ed said the SWCCOG needs to be thinking about these decisions and put itself in a position to make those decisions.  He suggested the SWCCOG have a more in-depth dialogue about what services Durango and Cortez can provide, what they won’t do, and how much it will cost.  This information will be requested for the July meeting. The SWCCOG should also discuss technical management with Fort Lewis College.  Paul said another direction for technical management would be to partner this effort with the survey of IT needs among SWCCOG members.  As the SWCCOG pulls together a structure for sharing IT services, they could explore incorporating the regional technical management as well.  Ed requested permission to invite Durango, Cortez, and Fort Lewis College to make presentations at the July 15th meeting about technical management.  There were no objections from the Board.

ii. Action Items
a. Policy: Levels of Participating Institutions in SCAN.  During the MOU process, the Telecommunications Committee and staff realized different entities would be able to participate in the project in different ways, and the SWCCOG would have to structure its relationships differently.  Paul created the spreadsheet included in the meeting materials that explains the SWCCOG’s relationship with the different categories/tiers of entities.  Jason said the idea is to define the institutions that may participate in the network and help answer questions about the MOU.  Paul said the federal government came up with the idea of the “community anchor institution,” but they did not define that term definitely.  The spreadsheet is an attempt to use that term (CAI) and define it in terms of Southwest Colorado.  The spreadsheet provides a set of recommendations to prioritize the needs of the SWCCOG in organizing purchasing consortiums.  There was a lot of discussion regarding the proposed three tier structure
Paul said not enough respondents to the RFP stated they would make use of excess of capacity, and he encouraged the SWCCOG to market that capacity as the project is implemented to use the ISPs to offer new services. Tom Yennerell said, as presented, the entities in the second tier (“Non-SWCCOG education and public safety”) would not be able to participate in revenue- and cost-sharing, and he suggested the SWCCOG add the ability for those entities to share revenue and costs on a case-by-case basis.  He said Mancos has two options.  If they partner heavily with EAGLE-Net, the school will want to be involved and may want to share revenue.  Balty Quintana said the revenue- and cost-sharing would remain separate from the ownership of the equipment.  Greg Schulte said the DOLA grant may prohibit the SWCCOG from bringing non-SWCCOG organizations into an equal relationship.  He said if they share revenue and costs they would effectively move into the first tier, and they would have to participate proportionally in expenses.  Laura Lewis Marchino said this idea related to the ongoing discussion about having community institutions contribute match for project expenses.  Ed said he understands the grant requirements to allow revenue- and cost-sharing as long as the SWCCOG members own the infrastructure.  The governments and SWCCOG could put agreements in place to allow those institutions to use infrastructure, and vice-versa.  Willy Tookey said the towns could accomplish this in a situation where the town receives revenue from the infrastructure and shares the revenue as stipulated in agreements with community institutions.    The real difference is that the SWCCOG needs a more stringent agreement to share revenue with a school district than among the SWCCOG members themselves.  Such an agreement could include match contributions and revenue- and cost-sharing.  The SWCCOG will have to define such relationships on a case-by-case basis, rather than generally.
Jason said he sees no problem putting private enterprise on the same level as non-profits that don’t serve a community function, though that may require a discussion to parse the term “community function” because of the difference in footing between those two enterprises.  Jason said the SWCCOG may want to detail that definition better before entering into agreements, and he urges caution in the application of the term.  He said the youth center may qualify but the preschool may not.  Paul said the purpose of the SCAN from a policy perspective is to serve communities, and some non-profits may be more removed.  Paul said the SWCCOG could define participation by 501(c)3 status, but he thought that non-community-focused organizations should be treated like for-profits.  Shawn Nau said this effort sounds like a line-drawing challenge since lots of national non-profits play a vital role in the community and are just as local as locally named entities.  Shawn said he would not want to engage in line drawing unless the SWCCOG could clarify the distinctions and implement a clear decision-making process.  Willy said even organizations in a third tier would require a case-by-case evaluation to determine their level of participation.  Paul said he can envision a third tier with organizations that would and would not participate on their own.  The easiest way to draw a line would be to include 501(c)3 entities in a third tier on a case-by-case analysis, making sure not to violate state law.  Because the law is vague, Paul will ask Ken Fellman for an interpretation.

Additional discussion included that municipal ownership is for those entities that are incorporated as portions of a municipality, which would exclude library and school districts.  The law has not been interpreted to exclude a layer of government not directly part of a municipality or county.  Jason suggested the spreadsheet be revised to allow participation “as far as allowed by state law.”  Greg said the spirit of the grant was to provide better connectivity for government entities, and so it should include cities, counties, and special districts.  The SWCCOG should try to avoid a confrontation with a private ISP that may be a SCAN partner.  A two-tier categorization was suggested to keep things simple now and decide whether to open up more participation later.  Paul recommended that the SWCCOG use a three-tier table: 1) SWCCOG members; 2) Special districts and other government; and, 3) All other entities.  Greg said determining participation on a case-by-case basis injects subjectivity into the process and may not leave the SWCCOG with a good way to defend its decisions.  Ron LeBlanc made a motion to approve a two-tier categorization, where the first includes SWCCOG members and the second includes education, public safety and other government institutions.  Shawn said the second tier would have full access to purchasing but would not share revenue and costs, though he would support allowing education institutions to share revenue and costs.  The second-tier institutions would pay for services but not receive a share of revenues.  Paul said unless the SWCCOG wants to develop a specific contract for each entity, the open access requirement dictates the SCAN will need a mechanism for private ISPs to take advantage of excess capacity to provide services.  Jason said there will be a de facto third tier because private ISPs will be allowed some level of engagement with the SCAN.  Ed said including non-profits in anything more than purchasing pushes the line of state law, and the SWCCOG aim to attract private ISPs that will serve non-profits.  Tom Yennerell offered a friendly amendment to the motion, directing staff to have a lawyer review the categorization and discuss at a future meeting.  Ron accepted the amendment.  Paul said Cortez and Durango are already selling services to private ISPs under the default third-tier, but no other issues make this matter pressing.  The motion was tabled by voice acclamation.
b. Special Telecommunications Meeting: July 15th.  The July Board meeting will be busy, as EAGLE-Net and Frank Ohrtman from Colorado OIT have indicated they would like time at that meeting (in addition to the auditor).  Mid-State and the Selection Committee should be ready to present the packages and proposals from the SCAN Implementation RFP at that time as well.  The Committee recommends scheduling a special Board meeting July 15th to review RFP proposals and discuss the project.  This meeting would be in addition to the monthly SWCCOG meeting.  Because EAGLE-Net responded to the RFP, the Board should not discuss the proposals with EAGLE-Net present.  Greg Schulte made a motion to hold the regular COG Board meeting on July 8th and hold a special telecommunications meeting on July 15th.  Shawn Nau seconded, and the motion passed unanimously.

c. SCAN Match Contribution Budget Revision.  Because the Board did not receive the worksheet outlining the revision, the Board moved this item to the agenda for its July meeting.  No action was taken on this item.  
C.  Other Committees

i. Legislative Committee report: Shawn Nau
The Legislative Committee did not meet in May.

ii. Housing Committee report: Laura Lewis Marchino

The Southwest Housing Collaborative is meeting June 9th for an all-day facilitation to develop a collaborative action plan.  They would like to make a presentation to the Board at its July or August meeting about their work.  There has been a lot of activity in housing.  Colorado Housing Inc. is closing because of a loss of federal funding.  Shawn Nau said a 4CORE Board member has raised the possibility of 4CORE consolidating with Housing Solutions because most of the financial expenditures of 4CORE are for weatherization. 
iii. Transit Committee report: Conor Wakeman

The Transit Coordinating Council hosted a training and technical assistance event from Easter Seals Project ACTION June 1-2 in Durango.  Thirteen organizations with an interest in accessible transportation for persons with disabilities attended the event, and each county in the region was represented.  The event produced a detailed action plan and vision statement for a regional coalition to address gaps in the region’s accessible transportation system.  The Council will meet again in late June and incorporate this effort and the technical assistance also offered.  More information will be provided at the July meeting.

V. Old Business
A. Website Update

Conor Wakeman has received several mock-ups of the web site from the developer.  He will send out a link to the site for review before the July meeting.  

B. Governor’s Economic Development Bottom Up

Laura Lewis Marchino said the Governor’s Office did not promote the public comment period for the regional plans, and that period ended May 27th.  The regional plan was distributed and included all the top priorities of the counties.  The Governor’s statewide plan is supposed to be online on June 15th for public comment and a final will be submitted to the Governor at the end of the month.  Shawn Nau said the regional plans were very similar across the state.  Laura said the data from the regional plan is being used in Region 9’s CEDS update.  She will send the regional CEDS document to the SWCCOG representatives for comment.
VI. New Business
A. Announcements
The Board thanked Greg Schulte for hosting the meeting in Pagosa Springs.

B. Next meeting date: July 8th 

The meeting dates and times were approved earlier in the meeting for Friday, July 8th, from 1:30-3:30 PM at the La Plata County Courthouse and July 15th for a telecom specific meeting.

VIII. Adjourn
The meeting adjourned at 3:30 PM.

Minutes submitted by Conor Wakeman
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