Southwest Colorado Council of Governments

December 2, 2011, 1:30 – 3:30 p.m.

La Plata County Courthouse, Anasazi Room, Durango

Members Present:


Tom Yennerell, Town of Mancos

Bryce Capron, Town of Dove Creek

Jason Wells, Town of Silverton

Ernie Williams, Dolores County

Bobby Lieb, La Plata County

Christina Rinderle, City of Durango Miriam Gillow-Wiles, Town of Ignacio 

Chris LaMay, Town of Bayfield

Willy Tookey, San Juan County

Greg Schlute, Archuleta County

Shane Hale, City of Cortez


David Mitchem, Town of Pagosa Springs

Guests:
  

Andrew Frost, Southern Ute Tribe

Kent Charles, DOLA

Amanda Saunders, 4Core

Heather Wyatt, 4Core

John Whitney, Office of Senator Bennet

Darlene Marcus, Office of Congressman Tipton

Staff/Consultants:

Ed Morlan

Laura Lewis Marchino

Paul Recanzone, Mid State

John Ehmann

Call to order and Introductions:
The meeting was called to order at approximately 1:42 p.m. by Tom Yennerell, Chair. Introductions of members, guests and staff were made. 

Additions or Changes to the Agenda: None

Presentations: None. (The Chair clarified that there is Sustainability Council follow-up being received in the form of a report in the report section of the meeting.) 

Public Hearing on the 2011 Revised Budget: The Chair explained that the COG provides an opportunity for public comment on the budget including revisions and asked if any one wished to comment. No one sought recognition for this purpose so the Chair closed the public hearing.  Ernie Williams expressed concern that, based on previous budget documents, the COG would not have the means to be able to sustain itself administratively in 2013. 

Consent Agenda:

The Consent Agenda included the minutes for Friday, November 4, 2011 and Resolution #11-05 for 2012 Approved Budget.  Laura Lewis-Marchino explained that legal counsel recommended the Board approve the 2012 budget by formal resolution. Bobby Lieb indicated that he noticed changes in the Budget document from previous drafts, including revenue and requested clarification on the changes. In the discussion Laura Lewis-Marchino noted that the 2011 carry-forward changed, thus affecting the 2012 balances. In addition “sales revenue” from dark fiber and “other revenue” were now recognized. The sales revenue was discussed at the last meeting and added as directed. Detail on the $50k in other revenue was not immediately available; but, at Shane Hale’s suggestion,  clarification will be provided before the next meeting. A general guide to budget line items was suggested as well. Bobby Lieb later said he was looking at an earlier budget draft rather than the one from the November packet.

Joann Spina reinforced the opinion of our legal counsel that for the budget to be properly authorized, a Board vote would be necessary on a formal resolution and that the previous approval was not sufficient. Shane Hale made a motion to remove item B. Resolution #11-05 for 2012 Approved Budget from the Consent Agenda for separate consideration.  Willy Tookey seconded and the motion passed with all in favor. Then Willy Tookey made a motion to approve Resolution #11-05 for the 2012 Budget, Ernie Williams seconded and the motion passed with all in favor.

Returning to the Consent Agenda, Greg Schulte moved to approve the minutes for the November 4, 2011 meeting, Shane Hale seconded, and the motion passed with all in favor. 

Reports: The Chair asked for questions or comments on Section A of the reports. Most of the reports were received as presented with no further discussion. The Region 9 letter was briefly discussed and it was agreed that the issue of future COG staffing would need further consideration. The Elected Officials Forum and upcoming Board meetings were suggested as appropriate opportunities to facilitate the advanced planning required to shift duties from Laura Lewis-Marchino on an in-kind contribution basis to a staff person.  Chris LaMay noted the possibility of local governments providing part of an FTE as one option. Ken Charles said it was conceivable that some technical assistance from the state might become available if DOLA funding from the Mineral Tax is partially recovered. The Chair recommended that an item be placed on the January agenda for further follow-up discussion on COG staffing.  Ernie Williams noted that further discussion may be needed on other issues, such as the COG’s ownership of at least part of the telecom assets and their long-term management under different scenarios. Several noted the possibility of COG exposure to legal proceedings related to the SCAN project if parts of the project were asserted to be inconsistent with existing state law by private providers.

Section B: Jason Wells said he would make the Telecommunication Report under the discussion section. Bobby Lieb asked if there has been further communications with Randy Zila of Eagle-Net. Jason and Ed indicated there has only been limited technical level contact recently. The COG wants clarity on a new primary strategic contact person (beyond the legal conversation to date) to enable a stronger relationship going forward. COG and Eagle-Net representatives were both present at Senator Bennet’s recent meeting that touched on the Silverton gap issue and new FCC guidelines.  The COG remains hopeful that western Colorado will eventually receive representation on the Eagle-Net board.   The Chair asked that we try to find a person to recommend. Laura Lewis-Marchino will put this on the next SWCCOG agenda to possibly write a letter.

There was some discussion of the impact of SB152 on the SCAN project especially as it relates to providing service to community anchor institutions and service to private subscribers.
Paul Recanzone said a 3rd party non-profit reseller of excess bandwidth might emerge in the future and suggested leaving time & space to see if it does form on its own. He suggested tabling development on bandwidth leasing for the moment. Legal considerations of bandwidth leasing were discussed. Ernie Williams recommended each government check with its own legal representation. Another member noted that Eagle-Net appears to be moving forward confidently anticipating a significant level of fiber leasing. 
Decision:
A.  Revision of 2011 Budget – Resolution #11-06: See approval above.

B. SWCCOG Officers: The Nominating Committee recommended the following officer slate for 2012: Tom Yennerell Chair, Bryce Capron Vice-Chair and Clifford Lucero Treasurer. Shane Hale made a motion to approve the slate and it was seconded by David Mitchem.  The Chair asked if there were any other volunteers but there were none offered.  The motion passed with all in favor. The Chair noted that 2012 will be a pivotal year for the COG and that it might require extra time & effort from all involved.

C. Approve Sole Source Procurement Process:   The Board was referred to the sample procurement in their packet. This process is necessitated by the lack of competitive bids in some areas and was prepared with legal counsel. The approval process was reviewed. The proposed template will be used for each sole source procurement and each will be brought to the Board for approval. Chris LaMay made a motion to approve the procurement process, Willy Tookey seconded and the motion passed with all in favor.  
Discussion:

Telecommunications Chairman Report: Jason Wells presented a report on the Telecommunications Committee’s work. It was noted that SB152 could inhibit the project. There is an opportunity to share concerns regarding the  bill’s impact with State Senator, Gail Schwartz.  Laura said we do not know what her proposed legislation will look like but the COG may have to further consider whether to take a formal position on the issues it is drafted.

Community Updates- Ernie Williams expressed several concerns about the community update letter that was sent to all the communities except Cortez and Durango. Among these were the timing of the COG’s request for local government re-affirmation of commitment to the project and the request for allocation of project spending within the 2012 and 2013 budgets.  The official budget process of local governments is already at an advanced stage, or completed, in the communities. He also noted that the actual project description for his county varied from what he expected and wanted. Ernie said it is difficult to budget funds and discuss the project with colleagues and the public when the projects have not solidified. Deliverable broadband capacities and speeds, ongoing costs and expected savings have not been firmly presented, he said. Ernie also had concern about signs of movement towards possible reallocation of funds from communities not yet able to commit to a 2012 budget. Miriam Gillow-Wiles indicated some similar concerns with the letter’s technical content and timing.  
Paul Recanzone explained the intended purpose of the community update letters and reiterated that the projects will continue to be driven by the local communities. Requesting a commitment review is driven by the desire to fully spend the grant by the deadline at the end of 2013. A reallocation process is not planned without a clear directive from a partner to exit the project and release the previously allocated funds. Paul noted that remaining questions related to participation in the system by Dove Creek, Farmers and Eagle-Net make it difficult to give firm outcome and performance numbers for Dolores County and similarly in other communities. He expressed a willingness to offer best estimates, provided there was understanding that the numbers are fluid pending the final design. Eagle-Net is under a quicker time deadline than SCAN so eventually we will know what they are doing and not doing and how it impacts our build. Paul also gave brief reports on the other communities. It was noted that some communities have had a clear vision of what they wanted to build and are directing staff to use the allocated resources consistent with that vision and recommend others do the same.
Archuleta County is facing a higher cost estimate for their preferred system and is interested in additional funds if any become available.  They desire to learn as soon as practical if this possibility arises to finalize their plans. It was the sense of the group that everyone remains committed to the project and no indications of desire to step out of the project have been received to date. The community update letter is the vehicle to formalize intent to move forward or give notice of change. Mancos, Pagosa Springs and Archuleta all stated they have put telecom money in their budget for 2012.
CO. Broadband Knights of the Roundtable: SCAN Presentation is scheduled and ready to go. 

The Telecom Committee has been working with a few members. Jason suggested it might benefit from other participation if there are volunteers. The timing of the next telecom meeting / call will have to be firmed up later. Jason noted that Shane had been assigned to the Telecom Committee. Shane was not previously aware of this but was fine with the appointment.

The GM RFP was closing today. Application screening will follow. 

Elected Officials Forum update -- The group discussed the timing options and content of the meeting.  Proposed is an update on SWCCOG activities, a presentation from a member (or members) of a more established and successful COGs in our state and discussion of regional services that could be provided by or assisted by the COG.  Shane Hale expressed concern regarding the availability and participation levels of county and municipal elected officials given the meeting time selected. It was discussed to target an 11:30 a.m. start for a lunch meeting preceding the COG meeting.

Announcements:

The next COG meeting will be held on January 13th at the Durango Public Library (in the program room downstairs) from 2 – 4:30 p.m. following the Elected Officials Forum. Whether to have a set monthly meeting time for 2012 or adjust to circumstances will be discussed later. 
Laura Lewis Marchino said that the November financials could not be finalized in time for the meeting.  Bobby Lieb felt and the group agreed that monthly financials could be delayed by a month to allow them to be finalized since the COG meetings are so early in the month. 
Adjourn: The meeting was adjourned shortly after 3:30 p.m.
Minutes submitted by John Ehmann.
G:\Projects\Regional Governance\SWCCOG\Meetings\Minutes\COG120211.Docm
PAGE  
1

